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91 rt Congress, H. R. 4293 

December 30, 1969

3n 3ct
To prwie» for cvetiattaUon of authority for retaliation at export*

Be it «*•£*•** fry fV Smalt and Hovt* of Rtpr*itnt4Uiixt •/ 
United State* of America in Conyrttt oesfmebrf,

enowT rrn.»
tlon A*t of ItW.

Stcnos 1. Tim Act may be cited as the "Export Administration 
Act of 1MT*.

ij*c. * The Congress makes the following findings
(1) The svsjlabihty of certain materials it home and abroad van** 

eo (hat the   and composition of United Statwi exjw.rt* and 
their distrib ong importing countries may affect die welfare 
of the domestic tcoaoany and may have an important bearing upon 
fultillment of the foreign policy of the United StaU*.

( 42) lit* unrestricted export of material*, information, and tech 
nology * ithout regard to whether they make   ugtnfkant contribtition 
U) the military poteefc*! c>f any other nation or nations may adverwly 
affect the national wcunty of the United State*.

(3) TTie unwarravtd restriction of exports from the t'mtcd States 
haj> a serious adver* *ffwt on our balance of pavmmtii,

'4) The unrertair.t . of policy toward certain categories of export* 
\\*« curtailed the eff< r » of Anifrif an huHineas ui those categorira to the 
detritnrnt rf the overall attempt to improve the trade balance of the 
I'nited SiAtM.

OBCtAlUTluN Or POUCT

Sao. S. HM Gatugnm makes the following declarations
( 1 ) It if the policy of the United States lioth < A ) to encoura^ t rade

with aU countries witi which wt> have dipioutatic or trading rvi«:.«n», 
except thoss ooontriw with which such trade has bc*n def errr.intd by 
the President to be against the national murwt, and (U) to restrict 
the export of goods fc&d technology which would make a ugmnVant 
contribution to the mJisary pottntu) o! any other nation or nutionH 
which wcAild prove dstnineniai to the nutionml security of the I'riited 
States.

(2) It is the policy of the United State* tn u«* export controls f A) Export ««ntrt>l« 
to the extent neoetuexy to profit the domestic ecjrfioniy fn>m th«- 
vxceasivf dram of scarre nia(»-nal-< and to reduce the Mrrmus inflation- 
ary impart of abnormal foreign demand, (Ii; to the extent nece**iary 
to further KigniAcuitly tlw foreign policy of the I" mini State* and 
to fulfill its international responsibilities, and <('; to the eitint net- 
easi\ry to exemae the Meeesary vigilance over exporU from the ««nd-

§r>int of their aignifkajice to the nntional wcunty of the United 
Ute&
(3) It is the policy of the United States (A) to formulate, n-for 

mulate, and apply aiii r>««fHSjiry controls to the maximum extent pos 
sible in cooperation w.th ail nations with which the l'nit«d Mat*-*. ruu> 
defense (rcaiy comm.tcuWiLs, and (ti) to formulate a unified trade 
fontnjl policy Jo be obw^rved by all such nations. ______ _ _________ 83 STA?» Ml

(4 / It is the polic* of the Unites! States to use its economic resources 1 3 stl?. e-;2 
and tiadc }xx«ntial to further the sound growth and stability of its 
economy as well as u/ farther iLt rmtional security and foreign policy 
objectives.
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lUotrlotlve (5) It is the policy of the Unit**! State* (A> to oppo» remricti\*>
tr*<i« pf*wti*o» trade, practices or boycott* f<wtere«i or mipowd 'jy foreign countries
or bayoottt. again* other countries friendly to the I mt*d State*, awl (B) to

encourage and reque** domestic concerns engaged in »be w*tKirt of
article*, material*, supplies, or information, to refuse tr, take any
action, including the furnishing of information or the corning of
agreements, which ban the effect of furthering or supporting the
restrictive trad* practice* or hoy rot U tattered or impn»wri by any
foreign country again* another country friendly to the I'm**-*! Siate^

At' iBOUTY

S»c. 4. (*)(!) Th« SerreUrv of (*omm«ro *hal] m«tfMtr rnjch 
orfanizarional and procedural cnanf** in any o<Bcf or dnitioti of trie 
I^partni^nf of f 'ommerc* which ha* n*rrtofor» ft*r» 'u#d fTtnctiona 
rfl»tm|f tothr rontrol of exfiortjiand <-ontinu«« torifn t«c «M f, controls 
undw this Act M he det«miin»H arc n«r««i«nr to facititau and effectu 
al* th<> fuil«wt implft»«nt«tion of the pohry <wt forth in ths» Act with n 
n«w to promoting trade with all n»'n>n«> »tth which the T r.sted State* 
ta «njra{red in trade. incl<tiini|! trade «uth tA> th<»» 'oi,nrrie« or 
irmups of cnuntrie* with which other countries or ^n»u(f> of ^otintrim 
having defence treaty commitments with the I'liiied M*t*-» have a 
nijpiincantlv larger tierrentage of volume of trade than diwthe I'nited 
Static, aiuf (Ii i frfner roimtne-   for trade with 'I* I'nited 
Stat«a hut not Higiuhrantly enjrajfx te with the I iiii«i Sutea. In 
addition, the Secretary ahall re vie * any lurt of articles, niAtenal*, or 
supplier, including terhnical d»t» or other mfornution, th*r«pnrtatif:n 
of which froii) the l*nit«<J States, it* territories and pof^MiKJi^, wan 
heretofore prohibited or curtailed with a vtew to r *inf promptly
 uch change* and revi&ionn in nuch list a* may tie nef«*r*ry 01 de«iral»le 
in furtherance of the twlicy, purp^*es and provitton* of thu Art. The 
Secretary ahall include a detailed niatnii*-!.! with rt-»|»-' u, actions 
taken in compliance wi'h the prmiMon* of thi«. j>arH^rnj .;, the nee- 
otid quarterly report (and in any vubnquent re|*>rt with respect to 
actions taken during tl>e prwwling quarter) made by him to the 
Congrnt* after the date of enactment of thit Ad pursuant t<> HctHin ID. 

«'J) The Secretary of ('omjn«?rr-e ahall (Me all pran m^nn
 vailahli- to him to k<«p ihe husineai actor of tin- v- fully 
tppriimi of change* in export control policy and procedural instituted 
in conformity with this Act with a view to encouraging U* wident 
pomibit! trade.

fi-««i<t«ntlal (bi To effectuate th« pohcteti net forth in Mrtion 3 of this Act, tlte 
d«t«ralnation. President may prohibit or curtail the exportation fn>ii) th* t'nittHl 

States, its terriumea and p<«se»s)onk, of any trucles, matrnaln, or 
KUpplicfc, including terhnical data or *nv other inf-.   * ex-epr 
under ttuch rul«» and regulations as he nftall prescriU 1 ..«< cit«*nt 
neoeaaary to achieve effective enforcenteti: of fhis Act, hea* nUe» aix 1 
regxilations may apply to the (inancing, transporting, and other wrv

H ST*T, M? icing of exi»ort.>> and tf>e participation trie rein by any |>erw»r. Rules mui 
5TAT. 1*3 regulations may provide for denial of any rtqtiMt or a| : n for 

authority U> export articles material*, or «upp!ie&, incluu * uic«l 
data, or any other information, from the I'nited States, ;t» terruories 
and poHsewionh, to any nation or combinttton of nations threatening 
tlie national iwcunty of the I'nited Stabi* if the President d«<*rminw» 
that their export would prove <letnn»e':tal to tlte nuUort*; aerunty 
of the Tnited Suten, regardless of the;r availability from nation^ 
other than any nation or combination of n&tion* threaienmg the 
national security of the I'nited States, but whenever export! --erdtes am 
reuuimi on the gn>und that consideration* of national wruray over 
riue cuiujulcrutiDn^ of fort-ign availability, the reasons for m doing
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 hall be reported to the C"aog r*m is the quarterly report following the **?*«* %  
decision to require such UCMIMS on that ground to the extant om»d#r-
 tionn of national security and fen»i|rn policy perriit, The rules and 
reflation* ahall implement the pronsioQB of* section 3(5) of this Act 
and shall require that  )) domestic norx eras reviving request* for the 
furnishing of information or the wgni if of agreement* as {(perilled in 
that section must report this fart to 'he Secretary of Commerce for 
finch action an he may deem appropr at* to carry out the purpose* of 
that flection.

(c) Nothing in this Act, or in the rulef and regulation* authorized 
by it, ahall in any way he con*nj*d to r^quir* authority and penim 
inon to export art irta,* mMertat*, «*pplte«, daln, «»r information exopt 
where the national wcunty, the footlgn policy of the I 'ruled State*, or 
the need to protect the domestic eror»o*ny from ihe *«<«"4HU» ftrwu. nf 
scarce materials makes such requirement neoe*»»r\

(d) The President may d*i«ga>* the power, nuthcrin, aici -jsw -rr 
tion (^mferred upon him by thi« Art to imch department^, a^rr'^iex, or 
officials of the (tiMernment an he m»v deem Appropriate.

(e) The authority conferred by tnitt twrtinn nlmll not \» exerciaed 
with re*-( «ert u> any Agncultura) rr>mmoditv, inciudini; fats' and oils, •am+sz. *a «  
during any peri(M) for which the rapply of mirh ivunriHxiify is deter 
iniiif«<rby the Secretary of Agncttftore to be in e«<-«HH of tlie require 
menu of the domestic eA-onooiv «it«pt to the extent required to 
effectuate the polutca net forth m ciauM (H) or ((') of paragraph 1^1 
of (wction .1 of this Act.

Btc. ft. (a) In determining what thai) be controlled hereunder, and 
in determining the extent to which export* ahall he limited, any depart 
merit, aiffii'-y. »r <>ffi( tal making t>x»r delerminationN nhitll w»k inf-i 
mat ion and advicf ftoiu the t*vtr». eits-vittvc deiiarliiii-ntA an«.i iii<tf 
(tendent agenriea conitrned with acpeda of our domwtic and foreitrn 
|»olicip« and operation!* having :u> important benrnitf on export.-, Coi: 
NiHtent with crmkiderationti of natKjfial wecurttv, the President *hal! 
froiii time to time H*ek in format too and advu-i' from various «rgnient-> 
of private industry in c«>nn*ctiot» with the making of theae detcr- 
mi nation*.

(b) In authoruitttf expotth, fui: «!ihy.au<)ii of private competitive 
trade, channels ahall be encouraged .ru«far a* practirabie, giving con- 
atderation to the inter**U of amaj) buuntto, merchant export«n as well 
u producers, a^>d erfablished and new exporters, and provi>ii<>n shall be |j s?t?. M* 
made for representative trad* ooMoltation U> that end In addition, ij 5T»T. 844 
then- may be applied such othwr jrtandards or criteria as may be deemed 

Uie hby Uie head of aut h d*f«rtmeal, or agency, or oAcial to 
carry out the policteaof thia Act

VlOLATIOIlt

SEC. 6. (a) Except an provided in tublirtJon (b) of this aection. who- 
ever knowingly viol.te* any provision of this Act or any regulation, 
order, or licens* iMtueii thereunder ahall be fined not more, than $K>,<iOO 
or imprisoned not more than one y«ar, or both. For a second or subse 
quent offvnse, the offender &hal! be find not more than three time* the 
value* of the export* involved or 190.000, whichever is greater, or 
imprisoned nut more than five yean, or both.

(b) Whoever willfully export* acrthing contrary to any provision CoMRun:*i~taBi 
of this Act or any regulation, order, or Uoanse issued thereunder, with nattd n»-..m», 
knowledge that such ex|>ortA will b* oaad for the benefit of any Com- «xrort ',•-.-"•- n 

dominated nation, ahall ba &ti«d not more titan five time* the Uon; ^ -»-' > 
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Ya)» of the export* involved or |SO/>uC, whichever is greater, or
not more than fir* years, or both.

The head of any department or agency exercising ant functions 
under thtt Art, or any dfirer or employ*? of iwh department or 

specifically designated by the heea thereof. mat impose a civil 
not to exceed 1 1/** 1 for each violation of this Art or any rejru- 

order, or license iwuexi under thin Art, tit tor in addition to or in 
of any other liability or penalty which may be imposed.

The payment of any penalty imposed pursuant to subeection 
(c) ss*7 be made a condition, for a period not exceeding one year after 
tilt sssfWition of such penalty. to the printing. restoration. or «*«n- 
timoaf rahdUy of any export license, permitsioru or pnvilpy*" frranted 
or tt>%e granted to the pcrsnr, ufxw, whom suoh j*n*kv is impone<i.

( » Any amonnt Mid in mtufartion of any penalty impowd pnr 
MMH to «ih«er<ion (c) iha}) be cnvere<) into the Treiutiry aa a mkh 
etilvMMMtf rer«ipt. The he»d of the de{i«rtment or agency concerned 
may. in hia diwretion, refund any twh penalty, wiihin two yearn after 
payT»*»nt, on the jrrounH of a material error of ?act or law in the imposi 
tion V* withstanding aert»on l.'Ufi'a) of title 28 of the Tnitex) State* 

no art ion for the refund of any such penalty may be mam- 
m any court.

(f< In the event of the failure of any pemon to nay a penalty im- 
pnod jwrniiant to mihcecttot! ( c ) , a civil actiotj for the recovery thereof 
may. 0 the discretion of the head of the department or agency 
cottotrned, be brotjurht in the name of the Tinted Staten. In any mirh 
 dio% the court shall determine de novo all iwoejs necemry to the 
Mt«K>«Kn>ent «>f liability. K«c*pt at provided in this mbMction and in 
ftubjMt ion < d ) , no such liability ahall be aawrt*d. claimed, or recovered 
upon br the l'nite<l States in any way unleaa it ha« previously been 
r*dt»r*tl to i udfrntrnt .

(f Nothing in sulwe. tnn t i . ,, (d Lor (f ) limit*
» 1 ) the availahi lit v of other anmipiftrativeor judicial r»medie« 

to violations of thn Act, or any regulation, order, or

Cock,

•7 Stat. 577

rtcpact
iarjed under this Act ;
the authority to com promise and Mttfe administrative pro 

brought with respect to violations of this Art, or any 
tion. order, or licwuw u>u«d under this Act ; or 

(3) (he authority to cornprmniae, remit, or miti|fmte seizure* 
 M forfeiture* pursuant to section Kb) of title VI of the Act of 
J*a* U, 1917 (22 U.S.r.4Ql(b)>.

f) Stat, 7.
fC U5C app.2021 
not*.

Sutp«m 
AVM Utility 
r*cenla.

of

Sac. T. (a) To the extent n«o*Mary or appropnat* to the enforcement 
of tha Act or to th« impoajtioo of any oeuaity, forfeiture, or liability 
arittusg under th« Ex|X)rt Control Act of 1 WU, the head of any depart* 
ment «<  agency exercising any function thereunder (and officer* or 
empkttM* of nuch department or agency tpeeificajljr deaignated bv 
the biad thereof) may make such investigation* and obtain sucli 
infore*non from, require tuch reporu or the kecpiog of such records 
by, BMA* auch inspection of the. book*, records, aad other writings, 
premHM, or property of, and take the sworn testimony of, any nerwn. 
In addition, such officers or en^ployees may administer oaths or affirma 
tions, and may by subpena i-«quire anv person to appear and testify 
or to sf pear and produce books, record*, and other writings, or both, 
and it tn* CAM of contumacy by, or refusal to obey a cuhpena issued to, 
any ssati person, the di»trK-t court of the t nitwl hsaU* for any district 
in wiud* such person is found or resides or transacts business, upon 
application, and after notice to any such person and hearing, shall 
hj»Te jurisdiction to issue an order requiring such person to appear and
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testimony or to appear and produce bonks, records, and other 
writing*, or both, and any failure to obey *u<-h order of Ih* court 

rr bajpanished by such court as a contempt thereof. 
!»} No person shall be excused from complying with any require-

under this section because of hi* privilege aga'nst self-incriiDi- ^»n,  xe*ption. 
natkn, but the immunity provisions of the. Compulsory Testimony Act 
of February 11, 1893 <2< St»t, 443; 49 U.S.C 46) shall apply with 

to any individual who specifically claim* such privilege.
It! No detriment, agency, or official exercising any functions wn«lo«urt of *<m- 

VMT this Act shall publish or di«clo«* in formation obtained hereund«r fu«r,ti»i infonaa.- 
Whkfc a dasspid confidential or with refemv.-e tn which a request ««>  prehUltion. 
for oonfiu^ntial treatment is made by the pemon furnishing such 
inlomalion. unlet* the head of such departmritt or tgenrv determine* 
that tne withholding thereof is contrary to the national interest.

<d In the adminifttration of this Act", reporting requirement* shall 
be at* designed as to reduce the and of reporting, rwcordkeepmg, and
 zpon documentation required under this Ad to th« extent feasible 
oonsMtent w<th effective enfnrrement and compilation of umfu) trade
 tafcjsjtiea. Reporting, rerordkeeping, and eiport dortimentation re 
auircerients shall be periodically ret- ie«ed and revised in th» light of 
aevti*opm*nU in the field of mformation technology A detailed state 

* with reapert to any action taken in compliance with (his sub 
i shall be indudwl in the first quarterly report mad* pursuant to 

10 after such action is taken
3 £TAT, 
J XEafmoM raw* CUTTAIK rftoviaions Bjcumxo TO ADMIX tsnumv*  ) STAT Me

PSOdDtTSa AMD JVDICUL

Sac. §. The functions exercised under this Act are excluded from the 
operation of  actions &51, 55.V-&59, and 701-706, of title & United Stmte» »o st«t. iei,»?. 
Coue.

INFORM ATION TO

SAC 9. In order to enable United Sute* exporters to coordinate their 
bucuMssartivitieft with the export control policie* of the United State* 
Government, the agvnries. depart nwsU, and oft^ials res|K>n^ible for 
iinpiesjenting the rules tiui regulationsauthorixi-ci under thi* Act niiall, 
if m^tfKsted, and insofar as it in consiatent with the national aecurity. 
the leWign policy of the United States, the effective administration of 
this Ait, and requirements of confidentiality contained i;i this Act  

(1) informeai-h ex|»ort«r of the 'ouwdertt.ona which may cuuse 
k» export license ref^uest to be demed or to be the subject of 
tatgthy examination;

u) in the event of undue delay, inform each exporter of the cir- 
ajsBjslances ariHiiki; during the (rovernoient'fr consideration of hi* 
 cport licenw appliciit ion » hu-h ire caune for denial or for further 
examination ;

give eaclt exporter the opportunity to present evidence and 
atiori which he l«lieves w ;11 help the agencies, department*,

officials concerned to reM>lve any problem* or questions which 
or may be, connected with his request for a license; and 

(4) inform each exporter of the reason* for a denial of an 
export license request.

QCABTKU.T EXTOTT

S»c. 10. The head of any department or agency, or oilier official 
exercttBSg any functions under this Act, shall make a quarterly report, 
witius 45 days after each quarter, to the President and to the Congress 
of his operations hereunder.
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"i"tr»e»." gbo. n. Th* term -per§neT u umd in thi* Act iwJude* the singular 
end the plural and any individual, partnership, corporation^ or other 
form of aero taboo, mdaduig any government or afetry thereof.

ow cmm ACTS

12. (a) The Act of February 15, 19ftft (49 SUt 1140), relating 
to the licensing of exporto of tinplat* scrap, 11 Hereby s«perw«de<i ; but 
nothing contained in thit Act shall be corwtrued to modify, repeal,
 operMde, or otherwiw affect the provision* of any other laws authoriz 
ing control >vw export* of any commodity. 

7b) The authoniy (fraiit*d to the Prteident under thjji Act ahall be
 Xfrrimd in §uch manner aa to achieve effective r*«oH. nation with the

«* « .» Mthority exercised under »ctaon 414 of the Mi-tual aecunty Act of 
Stat. Me. 19M (22 TJ>SC 1984 ). ____ *

1 3 5«f.
8wx 1». (a) Thia Art take* e fferl upon the expiration of the Export 

 ist«t 7. Owtrol Act of IMS* *^
Souse .pp.jwi (b v A ,j outjtandmg de.^fiona, rule*, reguhuiom, ord*rt, Hoemea, 
***   or other forma of aHmim«r»tive action under the Export Cootjol Art

of 1949 or aertion 6 of th« Act of July 2, 1940 <M £t*L 714), ahall.
until amended or revoked, mtiain in full force- and effert, the aame aa if
promuigateti under this Act.

nan
S«C 14. The authority jrr»n»*d by this Act torai&ateg on June 80, 
71, or upon any pnor dai* which the ('ongreaa by ootKurreat rwolu- 

ttoa or the President by proclamation may deaifnaia.
Approved December 30, 1969.
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